Claim undlar Section 16 of tha Raitway

BEFORE THE RAILWAY CLAIMS TRIBUNAL
CHENNAI BENCH

Prasent:
Shrl Sanjeev Aggarwal, Hon'hle Mambor {1}
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{Apzication fled with deiay condonation pelilion] o 15,08 2020,
@A regisiemd on 05 172020, heard on 15, 10 2023 and decidad on 02 11,2023

1. MMatiyem Bae, (mother of the decassed) - died
No.3, Savariyar Kol Stroad,

Varaganery, VTC,
Tiruchirappalli — 520 008

Sulekha, (davaiter of deceased Apoficant No. 1)
Samsudesn, (son of deceased Applicam No. }
Noonjahan, {daughter of deceassd Appiicant No. 1}
Najeera, (daughter of deceased Appifcam No. 1)
Neser.M, (zon of deceased Applicant No. 1
Mascemea, (daughier of docesssd Applicant N, )
Subedha, fdaughter of docwased Applicant No, 1]
Appficam Mos.2 1o 8 sra resicling af!

Na.9, Saveriyar Kail Streat,
Varakanary, VTC,
Thuchirappail —~ 620 DOS. Appicants

Yersus

R S SR P

Urian of India

Through Genersi Manager,

Southern Railway,

Chennai. -..Raspancient

124-A & 125 of fhe Ratways Act, 1089
Stwt G.Kandan, Counsal for Appllcants
Shrl J.Harikrishng, Couneel for Respondart

Prasa

JUDGMENT

Claims Tribunal Act, 1987, Rhw Secton 123(c)(2),

Presamt Application was originaty filed by mother of M Ansar, hersincfter rafemad
to 8= deceased. claiming compenaaticn far his daalh in an afeged uroward incident,
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During Lhe trial, the Appticart, mother of the deceased, did not sppear to adduce oral
evidence citing old age and ilness. Subsequentty she died on 28.071 2022 An
Application was fled by 7 children of the Applicant for subetituting the original sole
Appiicant with them, being chifdren angd her legal representatives, which was afoved, on
contention,

2. According to the Applicanta on 04,08 2015 night the decaasad purchased = ticket
to Tambaram and bosrded Antyodaya Expregs from Madural Raitway station, During the
traved, the decewser accidertally fall down from the nanning fraln between Kodaikkanal
Road and Vadlpalti Railway statians end sustained grievous [njurles. With the help of
Raiway staif, the deceased was taken fg Govermnment Hospetal, Dindigul, by 108
ambulsnce. Thersafter, he was admitted In Shi Ramyas Mult Speclakty Hospitsl,
Twuchirappalli, for 4 dayx. Due to financal sltuation, he was shiffed 1o CGovemment
Hospital. Twuchirappalli, where he succumbsd to the Injuries. Submiiting that tha
deceased was a bona fide passenger and the incidart in which he died wag an untowsard
incidant, Applicants pravad for granting compansation of Rupees Fght lakhs with 9%
Intarmst from th date of incidant til the date of daposit.

3. Respondeni filed Reply statemen along with stabutory investigation report.
known as DRM report Responden! admitted thet the decessed was a bhons hide
paszengar. Respondent conlestsd the case on tha grounds that due 1o caralassness
ane naglgenca of the deceseed the incideni had cocumed.

d, Based on the pleading ralsad and documents piacsd on racard, the following
Bsles wara framed on 07072021

1} Whather the upplicant is the only depandant of the deceassd?
2} Whather the deceased was a bona fide passangar ag alegad?

3 Vihaiher the Incldent in which the deceased allegediy lost s is an
untoward incident as defined under Sec. T2)ej(2) of tha Railway Act,
19857

d} Yhether the applicant is eniitled for compensation as clmimead and cther

relief if any?
g, Appicant Ne.3, son of the original sole Applicant and beother of the decsasad,
filad Procf Affidavit and deposed 1 AW-1 on 12.10,2023, Applicants filed coples of FIR,
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Accident Register entry at Govemment Hospital, Dindigul, Accitdent Ragister artry at
Shr Ramyaa Mul Speclality Hospital, Tiruchirappalli, Accldant Roegister antry & death
inbmation at Govemmant Hospitel, Tiruchieppall, Inguest Report. Post-morlem
certificate, Dasth Cortificats of the deceased, Legal Hair cerbifinats of tha decaazad, trein
ket Station Masters message, Aadhar Card of oigina! scle Applicant, Death
certificate of ongiral sole Applicant, Aadhar Cards of Applicant Nos.2 1o 8. Legal Heir
Cartificate of odginal sale Applicant and Bank Paks books of Applicants, which were
marked ax Ex.A-1 fo A-15, respectively. Respondent has filed DRM roport alang with
copries of docuiments cited in it. which was marked as Ex R-1

E. Haardbumﬂdﬂpﬂmedmuanﬁmmﬁaﬁmmmum-mafnlmnma
findings on the issyas:

Izsue No.1q

7. Applicant Nos 2 to 8, have fied Aadhar cards in support of their idantity {Ex.A-
13), and |dentity of original sole Applcat (Ex.A-11) and Legal Heir Certificate of the
deceased dated 05.12.2019 issued by Tahsidar Tirchirappalli Taluk 8 Cistrict {Ex.A-8),
ligling criginal sole Applicant, and showmg her relationship with the deceased, as the
only surviving legal hair of {he deceagsd. Applicants have abo aubmitted Dagth
Certificate of original sole Applicant daled 10.02.2073 issued by Registrar [Bifh &
Deatn). Tinuchirappalli City Corporetion Ward 20 (Ex.A-12), wharein the date of her
death was mentioned as 28.01.2032 Applicants have also submitted Lagal Heir
Coificate of orginal scle Applicant dated 05.04.3022 esued by Tahsikdar,
Tiruchirappalli Taluk & District (Ex.A-14), listing Appicant Nos.2 1o 8 as surviving legai
heirs of the orlginal sole Applicant. Substitlion of legal heirs of the original sola
Applicart, who died subsaquent to filing of the Criginal Application i the Rallway Clains
Tribunal, ware allowed, on contest. Apart from the Applicants mentionad harein, no ather
claimant carme forward during the pandency of this case. Hence, # s hald that Applicant
No.1 was the sole dependant of the deceased ang subsequently on her death her legal
heirs i.e Applicant No- 2 to 8.

IsgueNoa.2 % 3

B. Both these isstes ane taken together for tha sake of canvenianca.
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9, Amdlmtuﬁppdhﬂﬁ,ﬂuﬁmud.aﬂindﬁnﬂmhaﬁc,innrdwh
Purchase matenial for his work, boarded Antyodaye Express from Madurai on
04.08.2012 night and ravalied towsards Tembaram on a3 valigf ticket Duning the travel,
the deceoasad accldentally fell down from tha running frain batween Kodai Road and
Yadipath Ralway stations and sustained injuries. Ha was taken to Government Hospilal,
Dindigul, end subsaquently undergone reatmanl &t various Hospitals. However, he
soccumbad i the injwies, withou responding to the treatment, on 15.08.201S,
Applicanls have submitted copy of train lickat No. UMD 35808793 issued at 19.56 hm on
04.08.2019 for travel of ane person from Madurs Jn to Tambaram in Antyodaya train
(Ex A8, a3 proof of deceased's fravel Authority.

10.  Raepondent admitted that the decaased was a bona ficke passenger. Respondent
suomitied that the decensed hying injurad, presumad 10 be dead. between Kodasikarsad
Road and Vadipatti Radway stalions, was zssn By @ Keyman of Respondent Railway.
Based on he informahon furnished by the Keyman, Station Master of Kadaikkanal Road,
mwewdttmmelnﬂmnmrnadﬂm&dnnth&saidhfmrﬂm Govermment
Raiway Police machss tha spot and upon finding the parson in injured condition, rushed
him e & private Hospital in Ammatnayakkanur and after first akid, shifted him tg
Government Hosprtal, Dindlgul. As per Acsident Regicter antry of tha Hospital, he was
agmitted at 02.35 pm on 05.08.2023 (ExA-2). As per Accident Register entry of Shi
Ramyaa Mufti Speciality Hompltad, Tiruchirappalli, ha was admitted at 01.00 hre on
050602078 (ExA-3 As per Acciden Register eniry of Gavernmant Haspital,
Tiruchirappalll, ha was admitted on 09,08 2019 end as per dealh infimation attached with
il. he sxpirad at 21.00 hrs on 15.08.2018 (Ex A-d). Entries in tha Accident Registers of
lhese Hoopitels mentioned that he suffered injuriss due lo fall from & tram. FIR was
registerad by Govemnment Reiway Police, Kodal Road, at 16.08.2010 at 02.00 hs
based on a written complaint fled by brother of decessad, Applicat Noo3 herein,
namrating the saquence of everts sbout trave! of the daeceased in a rain, fal and
subsequent developmants. He fuher submitted that the deceased passed away st
21.00 brs on 15.08.2014, while undergeing bresimant in the Intensive Cara Unit of
Govemment Hospital, Tinuchicappali (Ex.A-1). Inquest was conducted from 10,00 hrs to
11.30 hrs on 18.08.2018 in the Mortuary of Govemmant Hozpital, Tinuchirappall [Ex.A-

pormen
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3). Posl-mortem was conducted on the samg day at the same Hospital (Ex 4-6). Post-
rmoriam Certificate racorded varous injuries sufferad by the decaased and the opimon of
the Doctor that 'the deceased would agpear o have died dug To the effects of muliiple
fiybries’. Final Report was prepared by the Gowvomment Raitway Police on 15.11.2019,
inqusst Repot and Final Report recorded dotals of the journey of the deceased and that
tha deceased suffarad injuriss due 1o fall from Antyadaya Express. In the mesaage from
tha Statlon Mastar of Kodaikanal Road, it wee mentionsd that the injurad passenger had
2 valid tickel. Final Report mentionad the ticket number toa.

1. In the DRM Report, the Respondent admitted that the deceased had a vald

bicket. Respondent furlher submitted that there was no eyewitnass to tha incidant and
coftended that thera was a possibilly thet tha deceassd had bevelied ot b facthanrd J
doorways of tha train and due to his carelesanass and negligance tha incidend of fall
happaned, resulting him suffadng injuries, ufinrately leasding 1o his death.

12.  As admitied by the Respondant, thare was no eyenwitness to the incident and it
wixs only & presumption on the part of the Respondent that careiessness and negligance
on the part of the decsased resuted in his faling down from tha running bain, It is
parinent to refer bo Section 124A of the Raliways Act, 1989, which deals with grantmg of
campensatien an account of urdoward incident, which is reproducad below:

maﬂhummmdwwﬁngumhwymmmeHNﬂm ter wiwdher

mnﬂﬂmammmrnmﬂmugﬂammwMMmﬂupMnfﬂu

rafiway administration soch aa wourld entftle a passenger who has besn injurad

or iha dependent of 2 passenger who has been killed 10 shaiizln an action and

recover damages In respect thoreof, e raffway adminixtration shal,

agtwithstanding anything conizined i any ofther law. bo fialis ig pay

mnwmsm‘a‘un!nsuchexmﬂ!axmarbapmsmhedwmmatexmmﬂrﬁxm

occesionad by the death of e infury o, & DAGSEE g2 B resilt of such unfowerd

oL

WmmmwwmmﬂmmmmwrﬂrMy

ﬂnﬂnﬁbﬂm#ﬁnmm“mmmmﬁ

fa)  suicice o altempled suickle by bim:

(b} soif-intfided injury:

{o}  his owm crmiral gct:

(o] any B committed Dy fin it & state of intaxication or insanty;

feal any nsiurel cause of dissase or medical or surpieal bectment uYass such
mmrmmmmmwwmaMmm
IRCICETH.

prrvim
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Explanation.- For the pumcsa of this suction. “passangens” indudes —
fit  araiway servert on ity and
{il ummmhasmamavwﬂwhhmﬂmgbfamm

PASSANGErs. Ot any deig or g veld platiom foket and becomme g vickim of an
uRkGWwerd Fecient "
femphasis supplied}
From Seclion 1244 it is quite clear that Rallays' liabllity is a 'no Fault’ Kabilfly. Proviso to
this Section also lsts the situations and vircumstarces under which Raiway
administration is axempted from paying compensation. Hencs, once H iz eatshlishad that
the decaased was a bona fide passenger and that ha fell down Fom the traln in which b
was travelling, mlmhumhhimmmmwmmmm (&) 1o
(e} of thim Saction, the Rallway is liabla to P&y cinpensation

13, Furthar, negligence on the pan of & Passenger has akeady baan examined by
the Hon'ble Apex Court and # was hefd in the follcwing ndings that it has no baanng an
the iabilty of tha Railways.

(a) fn famenta & oihary Umion of indie) AiR 2070 56 3708, ther Hon'hie Suprema
Cocrt hay ladd dowvr thal gvan ¥ # were 1o ba sxgLirad thel & pereengar fall down from
U train dus Io his own Hepigence wanmhawmyaﬁnﬂmhmamm
papalie wider Seclion 1244 of Redways Act, 1989,

i} tn "Unicit of India vs. Prabfiskaran Viave Kumar and obhars® {2008 4 ML 323
[RCN Hor'ble Supmenme Court slaied et Section 204 fays down SiTe? ov no fault Sabiiy
& cage of rafway Gocidwty and whers &inct Yatwity applies | frod of mgegence ix nol
rEGuired. Hence, i 5 relavant who was af fac
4. Thus, frem tha facts and circumstances of the case, i s vary much evident that
the deceased was a bona Rde passanger and the incident n which the deceassd lost his
lifs was an unkoward inciderd. Hence, it is held that the deceased wos & baona Rde
passenger and that he lost his ife Sua to injuries suffered in an Untoward incident, a3

defined under section 123{c)2) of the Ruailways Act, 1869,

lapue No.4

15.  Hawing held that the decesssd was a bona fide PESZsNg, who disd in &an
unfowerd incidant end Applicant Mo.1 was e sols depandant of the decegsed and
Applicant Nos.2 1o 8, are the only legal reprasantatives of the onginal sole Applicant,
who died subsaquent to filing the Clalm Application in the Tribunal, they ame antided for
compehsation, Henee, ordared.
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i6. The claim application is, hereby, slowed and an award for Rs.8,00.0000-
(Rupess Eight Iakhs only), along with simpa inlerast @ 6% par annum from tha date of
Incltient = made in favour of the Appilcants and the compantation amaunt ia
apportioned as follows:

Applicant No.2| Sulekha {dsughier of deceasad Applicant No. 1) Res.1,00,000%-
Applicant No.3| Samsudeen fson of devsased Appiicant No. 1) Ris.2, 00,500/
| Apcdicant No.4| Noorjahan fdaughterof deceased Applicant No. 1) Rs. 1,00,000-
Apphicart No.5 | Najeers (dauginer of deceasad Appiicant No.1) Re.1,00.000/-
Appiicant No.8| Nesar M (son of deceased Appicant No. 1} Ra.1,00.000¢
| Applicart No.7 | Naseema (daughter of deceasst Applicant No. 1) Ra.1,00,000+
Applicant No.8| Subedha (daughter of deceased Applcant Na. 1 Re. 1,00,000-
Total: R B,00,000:-

17, Accordingly, Respondent Railway is diractad 1o daposit the awarded amount of
compensation with 6% ﬂmﬂeinimutﬁ‘mnﬂﬁdatenfmelncﬁmtwiﬂﬁnﬁﬂd:ﬁfrm
the date of this judgment. in the Suitorg meey accourd being maintaed by the
Additional Registrar of this Tribunal, falling which 5% interest has to ba paid after expiry
of 50 days.

18.  So far as disbursal of the amaount of award is concamed, we have hoard the
leamed counsel for the partles. i is noticad hat in Geeta Davi v Linkerr of ndia [FAD
222015 & CMA 4501/2015] dated 24 May, 2018, Dalhi High Cowrt has inter slia
absarved that: -

"8, Az Regerds Amendment to the Raffway Accidents and Unfoward
incidenis {Compensation) Rtfes, 1890

L1 Many of the claimams ae drawn fom ars aeas wWith low evels of
Iﬂamnymmrmmwsufmaﬁngappmmmdmhmﬁrﬁmmdmmm
gumﬂﬂundmﬂmahmnmmmmwmﬂmnfﬂu&axpmuﬂmhy
middlemen amd fouls operating in the fald. The scope for such explodation 1
memmmmmm.mmm
dupficate claime in oWera Banchas of the Tabunal for the same caoss of
action. The avalabifly of bulk funds o tha naroe of an Mindormad clsimant i
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In pursuzance of the orders pagssed by the Dalti High Court. Govemment of india

has |ssued & Motiication No, GSR (E) 347 dated 3" June 2030 Emandig Raiway
Accidents and Lintoward Incidents {Compensation) Amendmant Ruleg, 2020, armandsd
Rule 5 reads as under -

“5. Mede of paymeni—

57 The Trbuna! may, i ovger fo protect the sum awarded io Mg cleimani,
hmmmmrmmmywmmmrmmmngm
mmmmmww,mm;hmmammmw
ennultes, fxed denosis mdheruﬂaﬂanmdensmaﬂmbmwﬁ:ﬂhe.

52 ffanynrﬂudaﬁnmmamimmrpmnfmmmdmm the Trbunal
may give tharfy to the guardian & fifern to use the hilerest accruals on e
depesit that shalt ba made durleg the minorily for matmenancs.

53 anmmmfsmﬂammmmepuwafmmmwmm
mmmmmmwwmmmwmmmmm
wmﬂmmmmmmmmymmmm
annmhrﬂrpmmammﬂhsumnfﬁmdmwﬂ.ﬁrmubaﬂnﬁnﬂha clafrant.

D.4  The orders datad 21 Apri, 2017, 24* May, 2019 and 6 Novembar, 2015
of Honbie High Court of Dethi in FAQ N, 2272015 and CM Appfication g,
450172015 i Gesta Dawl Vs Union of india, relafing to disbursement o
mmmmm»:pmwmm‘

Thersfore, considering Factors impacting judicious use of the awerded suma, ke Ag4,
manta stahes, occupation and leval of dependancy of the damarty and i compliance of
Rulz 5 of the Railway Accidenis and Untoward Inciderds (Compensation) Rules, 1990 as
amended vida Notification of 3™ June, 2020, in tha pregant case, the amcurt of sward
Ehall be distarsead in the foliowing manner: -
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20 The Respondent Raitway shall deposit the awarded amaunt, along with misrest,
in he Suitors money sccount of this Tricunal mairtsicad by the Additianal Reqistrar
within 8 period of 80 days from the date of this order, While depositing the awarded
amount along with interast the Reepondent Ratway shall send natics by recibeed post
ta tha Applicants with a copy of the same o the Additional Ragistrar and 1o the counssl
for tha opposite party giving complete detaly of the payment such as UTR number,
calculabon of interest etc.

1. 10% of the distributed share of compensation io Applicants, together with inferest
acorued on thelr proportionate shares of avard, shal be rgleased forthwith by
ECSMNEFT to them, separgiely. The mmaining amount of award In respect of Applicant
No.d, ie. Rs.1,80,000- (Rupses ona lakh eighty thousand only). shall ba spht imo 38
fixed deposits of Rs 5,000/ (Rupees five thousznd only) each and invested for & period
of one to 38 months In axcending order In favowr of Applicant No.3. The bank shall
feleass the amount with accumulated inderest upon maturity of each of thasa depoaity to
the credit of the: bank account of Applicant Na, 3.

22, The remaining amounts of award in respect of Apcficant Nos.2, 4,5 B, 7 3 8 ie.
Rs.50.000:- {Rupees ninety thousand only} sach. shall be split inte 18 fixed deposits of
Rs.5.0005 (Rupees fiva thousand oy} each and invasted for a period of ona Io 18
menths in ascending order n favour of each of ihege Applicants separately. The bank
shall releass the amoimt with accumulateg ntersst upon maturity of each of thase
deposits 1o the credst m&mhﬁﬁmumwmama&pﬂimm

23, The Appllcants are hereby directed 10 submit detsils of their individual Bank
accounts of @ nationakzed Dank stuated near the place of their residence o the
Additional Registrar of this Tribunal,

24 In pursuance of Rule 54 4 of the Railway Accidents and Unoward Incidants
(Compensation) Rules. 1990 as amendad by G3R 247 (E) daled 03.06.2020, Tedlowing
conditions are imposad in respect to the fixed deposits: -

fi} Tha Bank shall not pemit iy joumt namaris) to be added o the applicont's
2AViNgs account of Mved deposit account,
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{# Mo lan, advance, withdrawal or pre-matwe dischangs ba aowsd from
the fixed deposit without permisaron of the Tribunal.

(it} The Bank shal not issow any cheque book andfor debit card I the
applicants. However, In case the dehit card andior cheque book have
already beren issuad, bank shall cance) the sama befora the disbursemend
of the award emount

fiv] ﬁmbﬂﬂshaﬂmﬂ:ammmtmmmufmewmm

shall not be f=susd without the pafmasion of tha Trbunal and e
epplicant shall produce the passbock with the Necessary endorserment
before the Additonal Registrar of this Tribunal,

23 Tha application is dhowed in the above termis with no ardar ag o coats
28, Frenounced in the apen court today on 02 11 2023,

W
(Prasanta KumSf Sahy) [Sanjeey Aggarwal)
Mambar (Technlcal) Mambar {Judiclal)
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